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I REMARKS: 18:1 Urgent 0 For your review 0 Reply JfSA.P 0 Please Comment 

Jeff, Please note that 30 MRSA 6206·Awas passe:l by the Maine legislatu.'"e in 1982, two years after the paeagc of~ fed..."781 
Settlement Act. 6206-A purports to deny the Maliscet civil and crimiJ.laljurisdiction over their lands. However. this 

amendment to the State implementing Act was done without the cxect1ted. agreement of the Tribe as required by 1725 (e)(2) 

and without the ratification of Congress. It tberefol"e never went into effect and cannot be used as a basis to make the NPDES 
derermination. 

Significantly, this 1982 State Act without a doubt, proves the point the Tn"bc has been trying to mllke; ·that the both the 1980 

state and federal Acts left the Mali9CCt' s criminal and civil jurisdiction completely intact. Tb.~ State ob\iously agreed or 

would not bave botJ.ieled to come back in 1982 to remove that jurisdie!'ionll Fwtherrnore, you should remember that ll1e 
SUite Act is predicated on tbe fact that the Maliseet's would NOT get federal recognition, 51> the state did out engage in the 

same negoliatioo as it had with the Penobscot and Pas..ll8.m.aquoddy regarding the curt~lment of jurisdiction. A si.mple review 
of the Senate ~.ring will bear this out. Please look at page 168 of the Senate Select C<lmm. report July 1 and 2, 1980. 
Moreover, the testimony of the Maine Attorney Genetal that same day was that, without the compromise reached betw~n tllf: 
State, Penobscot and Passamaquoddy, the state would have No civil or criminal jurisdictic.on over their lands See page 170 id. 

Thus, without an agreement with the Maliseet, the State, at best bas only co"l\current jurisdiction, but not ~cient 

jurisdiction to regulate the Tribe or its lands. 

Moreover, the 1986 State legislation I also provided also is aimed. a! amending the State Implementing Act, however, it 

shows that the Maine legislature was keenly aware of tlt.at fact tlwt !bey ~J!~h t~e M~;h&eet' E approval :o:nd mti.fkll.tion 
by Congress, to amend the 1980 Settlement Act. They jUST failod to mect these criteria in 1982 when they m.er.tpted to 
llllilaternlly ~.eprive the Maliseet of their Sovereignty and jurisdiction. 

Doug Luckctman 

PS 1 also sugge!it that you \1\kt: a look at tl\e la!t provison of the origillal. Stat.e imptc-.m.enting Act. lt f\ffi~s that the Act will 
not be effective if Congress ).nodi{cs the Act. Congp:S.~ m,>difiod tht: Ar.t. For one, it changed 1M. defin~jon of th~ Tn"beti from 

.. h<:ing in exisiu.ece iu 178?" to "aboriginal (;ntitiy~ i.t ful11ermore altered tb.e 5tanlll of the Mali&eet by proividing tru. 
Malt!Oel-'1 with federal recognition. As you may recall. state act .... ~ pasoo.\ piior to the Federal ac!. Wh~ Congress IJ389tld 

the f"Weral act and included seu'"tions that override the staie act i.e. definitions, Congress etl'tct.ively modified the. s1u.te act 

(1 '!3 5 S3YS that. if there is a diSI!gfooment betwern sune and ff:(\(:fl\1 act, (e(kro~l ~ nt\cs) 'There an: othet c: hanges as wcll 

Something to p<'nckr 
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APR 13 '92 

STATf OF MAINE 

IN THE VEAP. Of" OUR LORD 
NINETEEN HUNDR.E.D AND E!GHTY-T\</0 

S.P. 931 - L.D. 2076 

AN 1\.CT to Am-end the Maine lmple:ment:ing 
Act with Respect to th.e Houlton Band 

.of Mali'!;eet 'ndiDns. 

Be it enl'cted by the People of the State of Maine as follows: 

Sec. 1. 30 MRSA §&203, sub-§2..:A l:t enacted to read: 

2-A. Houlton Band Trust Land. ..Houlton Band Trust 
Land . mean$ land or natural resources aeguired by the secre­

tary in trust for the Houlton Band of Maliseet lndiansc in 
compliance with the terms oL thi£ Act and tb!._Malne Indian 
Claims Settlement Act of 1S80, . Uni.ted States Public Lt.Y!': 
96-420, w~!_fL...moneys · from the: or-iginel~OOO hn ... qreuional 
a riat1on and mteres.t· thereon de stti.d In t 6 Land Ac-
9uisition Fund established fo~ the Ht,u to.,!'_ Sand of Malj~ee! 

lndiens pursuant to U~d States: P~ Law 96-420 1 SM:tiou 
5, United State£ Code, Title 25t ~~n H2.t4, or ~n_..ero: 
ceeds from a taking of Houlton Band Trust ~nd ttr J?..UbH!? 
uses pursua~.t__!Q_ the laws of . __ _!!1,i~..2.tl!te or t ·e -~-~1~9 
States. 

Sec. 2. 30 M.RSA §6205~A it enacted to read: 

§6205-A. Acquisition of Houlton B21nd T~ust Lan<! 

1. Approval. The State of Maine ape_nwes the a~:;qutst­

tion, by the secr·etary, of Houlton Band T 1·ust ~and _within 
the State of Miline, pr·ovided as follows~ 

A. No land or natural resources acquired by the secre­

tary may have the __ stat~_~f Hou~ton Band Trus.t Land, or 
be deemed to be land o.r natur.a:.l resource~ held in trust 
~ the U!'lted State~_. __ until the secretary files with 

1 -960 
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8. No i_~r r.atu.-al resourcl":..~rnay be acquired by the 

secretary for the-· Hot~(ton_~nd of Malis.eet Indians 

until the sr:cc·eta.J:Y_,.Ws:& ·with ~ Maine Secretary ~ 

.state -~~-·~.ar~ifa~~£5P_y-P...f.... the inst~nt creati~ the 
trus;t described in section 6208--A, together w1th <-

letter · stating that he hot~- not I~!.L.than S100,000 i~ 
~ trust acc..ount for the pay".!,~nt of Houlton · 'Sand of 

. ; ~ali~.eet<·;··.l_!,ldiar.s·' · obU_gatioJl!.!_.:.and ~py of the claim 

filing_erocedur:~s h~J,.~, ,!d~ted.:.. 

........ 

C. No land or nature~l y·etsources 'located·· within •ny 
·city,. ·'tow~,'> village or.'·ela~tion m~Y be. acquired. by 
the ~ecretary for the Hoolton · Band of tAahseet tnd1ans 

;withgut .: the ape_roval~f the ·legislative body of the 
ci~ c : town, : vil!!se or E l!J nJation . · 

. ' 

· 3. · Rostr~inb on alienation. 
Band Trust Land· sha\r ~void ab 
va.lidity·fn'.law·ot· egui~, ~~.~~:-

A.· L"f;akings ___ for pub!LL.:.~.~J.P~~':'it to. the: law.!... of 
this: 'State; 

a. Taldngs !or public' USC!S pu rs:uant to the laws of the 
United States; 

96-420 Section ·5 
D. · Transfers aut United States Public Law 

2-960 
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Section 1724(g)(3); and 

E. Transfers made pursuant to a special act of Con­

gress. 

If the fee to the Houlton Band Trust Fund Lo3nd is lawfully 

transferred to any person or entity, the land so transferred 

shall cease to have the status of Houlton Band Trust Land . 

Sec. 3. 30 MRSA §6206-A is enacted to read: 

§6206-A. Powers of the Houlton Band of Maliseet Indians 

Sac .• 4. 30 MRSA §6208, sub-§2, as enacted by PL 1979, 

c. 732. §§1 and 31. is amended by adding after the first 

sentence a new sentence to read: 

Sec. 5. 30 MRSA §6208, sub·§2, as enacted by PL 1979, 

c. 732, §§1 and 31, is amended by adding at the end a new 

sentence to read: 

The Houlton Band of Maliseet Indians shall not· be deemed to 

own or use any proper!Y for governmental purposes. 

Sec. 6. 30 MRSA §6208, sub-§3, as enacted by PL 1979, 

c. 732, §§1 and 31, is amended by adding at the end a new 

sentence to read: 

The Houlton Band of Maliseet Indians shall not be deemed to 

be a governmental entity or to have the· powers of a munici-

S@C. 7. 30 MRSA §6208-A is enacted to read: 

§6208-A. Houlton Band Tax Fund 

3-960 

PAGE 02 
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1. Fund. The satisfaction of obligations, described 
in section 6208, owed to a governmental entity by the 
Houlton Band of Maliseet Indians shall be assured by a trust 
fund to be known as the Houlton Band Tax Fund. The secre­
tary sha11 administer the fund in accordance with reasonable 
and prudent trust management standards. The initial prin­
cipal of the fund shall be not less than $100.000. The 
principal shall be formed with moneys transferred from the 

,-. Land Acquisition Fund established for the Houlton Band of 
Maliseet Indians pursuant to United States Public .Law 
96-420, Section 5, United States Code, Title 25, Section 
1724. Any interest earned by the Houlton Band Tax fund 
shall be added to the principal as it accr.ues and that 
interest shall be exempt from taxation. The secretary shall 
maintain a . permanent reserve of S25,000 at all times and 
that reserve shall not be made available for the payment of 
claims. The interest earned by the reserved funds shall 
also be added to the principal avail-able for the _eayment of 
obligations. 

S100,000, the secretary shall, except for good cause shown, 
provide fOr the transfer of such excess principal to the 
Houlton Band of Mallseet lndlarfc~ Th·e secretary shall give 
30 da~s' written notice to the Commissioner of Finance and 
Administration of a sed transfer of excess rinci al to 
the Houlton Band o Ma iseet Indians. An distribution of 
excess principal to t e Houlton Band of Maliseet I A-dians 
shall be exempt from taxation. 

4. Other remedies. The exi5tence of the Houlton Band 
Tax Fund as a source for the payment of Houlton Band of 

4-960 
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~!!_:;eet Indians' __ obligations ---~hall 
rrme_dy i')!ailabiJLto .i ~O~'Cr~m~otil 
o taxes, payments 1n •eu o taxes 
~!!Y_interest or penalty thereon. 

not abrogate any other 
en~tl fpr thg collection 
~n ees, to~~her wlth 

Sec. B. Effective date. This Act shall be effective 
only upon enactment of legislation by the United States: 

1. R<ltifying and approving thi~ Act without modifi­
ution; 

2. Amending United States Public Law 96-420, Section 6 
(e). United States Code, Title 25, Section 1725 (e) to pro­
VIde the consent of the United States for amendme:nt£ to the 
Maine Implementing Act, wit.h respect to the Houlton Band of 
Maliseet ! ndi;sns, provided that ~uch amendment of the Matne 
'Implementing Act is made with the agreement of the Houlton 
Band of Maliseet indians; and 

3. Amending United States Pub-tic Law 96·420, Section 
5(d}, United ·· S·tates Code, Title 25, Section 1724(d), in 
order to provide· the consent of the United States to the 
transfer ·of funds; from the Land Acquisition Fund established 
for the Houlton Band of M.aliseet Indians to the Houlton Band 
Ta:ll Fund described m this Act and also to provide for a 
reversionac·y interest of the Penobscot Nation and the 
Passamaquoddy Tribe in the funds so transferred in the event 
the Houlton Band of Maliseet Indians should terminate its 
-nterest in the Houlton Band Trust Fund. 

In no event shall this Act become effective until 90 
days after the adjournment of the Legislature, as required 
by the Constitution of M~ine. Article IV, Part 3. sect~on 
16. , . 

5-960 
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In House of Representatives .................. 1982 

Read twice and passed to be enacted. 

Speaker 

In Senate, 1982 

Read twice and passed to be enacted. 

President 

Approved .................................... 1982 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Governor 

6-960 
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STATE OF MAINE 

IN THE ¥EAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-SIX 

H.P. 1418 - L.D. 2007 

N'PRC)VEQ 

APR 14 '86 

BY GOVERNOR 

AN ACT to ~end the Maine Xmplementinq Act 
with Respect to the Houltot\ Band of 

Maliseet Indians. 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. l. 3 MRSA §602 1 a$ enaeted by PL 1983, c. 

497, §1. ib amended to read: 

§692. Dasiqnation of officer 

Th& CtJOVernor and eouneil of tha Penobscot Nation, 

cuul the Joint Tribal Council of the PassamaQ'.1oddy 

Tribe and•the council of the Hou11:on Band of Mali10eet 
Indians shall ~ach desiqnate, by name and title; the 
officer authorized to execut~ the certi.ficate of ap­
proval of leqielat:.ion required by sect:icn 601. The 
desi9'nation shall be in. vritinq and filed with the 
Secretary .of State no la~er t!lan the first Wednesday 
in·.January1n the Firat Reqular Se~sion of the Le9ifl­
lature,_except that the deeignation for the Houlton 
Band of Maliaeet Indians ~ust b& filed with the Sec-

. '.:.~;~~•tary.' of" State :no ·l~tter than 4S_s\_'!YS after a.aJoUr!l:: 

ment ·of· · the' · s~eond ·. a~crular Seasion of the 112th 
Legislature. The Sec~e~e~y of S~~te shall for~hwith 

tran&mit ·.certified copies of eaeh d9siqnation to the 

·Secretary-of' the Senate and the Clerk of the House of 

Representatives. The dea1qnation shall remain in ef­

fect until the governor and council of the Fenobsco~ 

Nation e~L rhe Jo~nt Tribal Council of_ the 

Pa.asamaquoddy Tr~be Of the council Of . ;the Houlton 

Band of Maliseet Indians make a new desiqnation. 

l-1020 
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1981, c. 
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2. JO MRSA §6208, sub-§2, as amended by PL 
675, §§4 and 5, is further amended to read: 

2. Property taxes. The Passamaquoddy Tribe and 
the Penobscot Nation J;Shall make payments in lieu of 
taxes on all real and personal property within their 
1·espective Indian territory in an amo~nt equal to 
that which would otherwise be imposed by a county, a 
district, the State, or other taxinq authority on 
such real and personal property provided, however, 
that any real or personal property with.in Indian ter­
ritory used ~y either tribe or nation predominantly 
for qovernmental purposes shall be exempt from taxa­
tion to the same extent that such real or personal 
property owned by a municipality is exempt under the 
laws of the State. T.he Houlton Band of Maliseet Indi­
ans shall make pe.yments in lieu of taxes ·on. Houlton 
Band Trust Land in an amount equal to tha~ which 
would otherwise be imposed by a municipality, county, 
district, the State.or other taxin9 au~ority on that 
land or natural resource. Any other real or peraonal 
property owned by or held in trust for any Iqdian,. 
Indian Nation or tribe or band of Indians and not 
within Indian territory, shall be subject to levy and 
collection of real and personal property taxes by any 
and all taxinq authorities, . including but without 
11m1 tation municipalities·, except that such rea~ and 
personal property owned by or held for the benefit Qf 
and used by·the Passamaquoddy Tribe or the Penobscot 
Nation predominantly for qovernmental purposes shall 
be exempt·from property taxation to the. same e~tent 
that such real and personal property owned by a.au­
nicipality is exempt under the laws o£ the S~ate. 
~ke He~i~oft 8&ft4 ef Haiieee~ fadiaae eka~i aet ~e 
deeme4 •e ewft er ~ee_ aay prepe~•Y fe~ •eve~KMea•ai 
p111.~pesee-: 

Sec. 3. 30 MRSA i6208, sub-tJ, aa amended by PL 
1981, c. 675, 16, is further amended to read: 

3. Other taxes. The Passamaquoddy Tribe, the 
Penobscot Nation, the members thereof, .. and any other 
Indian, Indian Nation, or ~ribe or band of Indians 
shall be liable for payment of all othe~ taxes •nd 
fees to the same extent as any other person or en-ti-ty 
in the State. For purposes of this ,aec~ion either 
tribe or nation, when acting in its business capacity 

2-1020 
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as distinguished from its qovernmental capacity. 

shall be deemed to be a business corporation or­
g&nized under the laws of the State and shall be 

taxed as such. ~he H~~!~e~ B~~a e£ Me~~eee~ ;~a!&~e 

el\all n.e~ },e deeMea t.e ·ee e. t~eve~n .. !tl.el'l~ei et'l.~!: ~Y e!! 'Ee 

keve ~ke ~ewe~s e€ a ~~~*e~~a~i~y~ 

Sec. 4. Effective date. 
fective only if: 

This Act shall be ef-

1. The United States enacts leqislation: 

A. Ratifying and approving Maine Public Law 

1985, chapter 675, without modification; and 

B. Amending the United States Public Law 96-420, 
Section 6 (e), United State& Code, Title 25, Sec­
tion 1725 (e), to pl."OVide the consent of the 
United States for amendments to the Maine Imple­
mentinq ~ct, with respect to ~e Houlton Band of 
Maliseet Indians, provided that such amendment of 
the Maine lmplementinq Act is made with the 
agreement _of · the Boulton Band· of Maliseet Indi­
ans; and 

2. Within 60 day£! of e.djoununept of the. Leqisla­
ture. the s~c::retary of State receivel!i written certf-. 
fi·cation J:»y the council of the . Houlton Band of 
Ma.liseet Indians that the band has aqreed to this Act 
pursuant to the United States Code, Title 25, Section 
172S(e)(l), copies of which shall be submitted by the 
Secretary of State to the Secretary of the Senate and 
the Clerk of ·the House of Representativ9s; provided 

that in no event shall this Act ))ecome effective un­
til 90 days after adjournment of the Leqislature. 

3-1020· 
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COMMITTEE M•lE:NDMENT "/1•· to H.P. 1418, L.D. 2007 

l STATEMENT OF FACT 

2 The put·poll~ of this ame"ndr.\ent is to incl'.tde ~ha 

3 Houlton Band of Ma.U&eet Indians in ~he law which re-

4 qu~~ee approval by an lndien tribe or nation b~fore 

5 any chanqe~ t~ the Ha4ne Jndtan Cla1me Se~el•m~nt Act 

6 affectinq that tribe or nation are effective. Tho 

7 band muet deei9nate the officer who may execute the 

8 certi!ioa~e of approv&l of leqialation for the band. 

9 This deai9nation must be 1n writing Gnd muet b1 filed 

lO with the Secretary of State within 45 daya after the 

11 Levislature ~djourns thi• •e&siqn. 

12 
l:l 
14-
lS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

~9. 

30 
31 
l2 
JJ 

Thia amendment also &dde the requi~•~ eLfective 

dste prov1e1on. 'l.'hl'!l aection• of the Settlement Act 

that thi~ bi 11 arn~mds were added to the Sc~~lement 

Act 1n 198l by Mainet Pu'bUc Lew l~Sl, ehaptttr 675 . 

'They are effective only after the Un1ted State•, by 

an act of Conqreea, ratifies Public Law 1981, chapter 

675, and amende the Maine lmple•entinq Act to provide 

the conaent of the United Statee to further amend the 

Maine Implementin9 ~et with ~eapect to the Houlton 

Band of MaUaGet Indiana. The United Stat.es has al­

ready vtven con~ont within the Maine Implementino Act 

to amend that Act with reepect to the Penobscot Na­

tion and the P&eetunaquoddy Tribe. The amendlllanta to 

the Settlement Act contained in thi5 bill and amend• 

~ont cannot beco~e o!tactive until the Un1ted Statam 

complete& thoeo continqenciee. T.he Un1te6 Stat•• baa 

not ye.t clone ao. 

tn addition, none of the 3 section• ~ill become 

eCC•ct1va unlal!la tbf) Hoult.on. J)aml ot MaHsee-t Incl1ane 

&9~•• to the chanqes made by ~ eectiona. Th• band 

must certify that aoreeMent within 60 daya after tho 

Leqi•l•tu~e adjourns. 

. There 1111 a potential loee o! revenue in t.be fu.• 

tura if the Houlton Ban~ o£ Mal1eee~ lnQ1ans $Var 

••eka and obtaine 8tRtu• Which would make the band 

exempt from paying ~axoa. Th1B bill alone c:So•• not 

give the Maliseet lnd1ane that utatue1 o~er ohan9~e 



781-652-8099El 11/22/2000 14:53 

FIO'f: D1N I FAX ro: 
DOUGLAS J LUCKERMAN PAGE 13 

FEB 5, 1998 4:03PM ~153 P.0B 
20? 532 4273 

COMMITTEE AMENDMENT "f/'1 to H.P. 1419, L.D. 2007 

1 in t~\e law m\tl!lt be ml\de to achiave that result:. 

2 Xn summary, 5li ~ cont1n9enciss m~5t be met ba-

3 for0 this Act bccomat e£tective: 

4 1. 'I'he i!ni ted Still tee t'&ti fie a Hdne Public C..aw 

5 ~981, chapter 675, 

6 2. The United St.att>o ~ends the Meine Implement-

' · inq Ac:t to c!l:llten~ tini t8d Sl:t~.tos conaer.t ,, to arMm,1nq 

S the M~1n~ · Imple~ent109 Ar-t ~1th rospect · to ·u1e 

9 Houlton b~nd of MA}ieect 1.ndian•' ~nd 

lO 3. ~he Moulton Band oC Ma11e•~~ Indi-n• &pp~ove 

ll the chrtnt,ifHJ ~.n wri t:!nq 'tu the Bect<et&.ry of State 

12 w1th1n 60 day~ of ensctm•nt of thie Act. 

13 Tho~:te oee\:1on~ u·e added t.o comply with Joint 

14 Rule 3~-A. 

1.5 
· 67SS031086 

1\(:ported by the COt'llll'\ittae on Lega.l Aft~irs 

·Fop:ruducao ~nd d.iu;tr!butea under th~ d.i.rection of the Cltt.rk of t.h~ 

llouso 
3/~1/G~ 

(Piling No. u-~o7) 
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